Pecyn Dogfennau

Aoend %’%!’i‘i‘ﬁ!ﬁ"“
genaa Fr—

Is-bwylligor Trwyddedu
Dyddiad: Dydd Mawrth, 24 Hydref 2023
Amser: 10.00 am
Lleoliad:  Siambry Cyngor, Canolfan Ddinesig
At: Cynghorwyr: K Thomas (Cadeirydd), F Hussain, S Adan, C Baker-Westhead,
R Howells, D Mayer, A Pimm, D Fouweather, M Kellaway, J Cleverly and A Morris
Eitem Wardiau
Dan Sylw

1 Ymddiheuriadau dros Absenoldeb
2 Datganiadau o ddiddordeb
3 Is-bwyllgor Trwyddedu: Cod Ymarfer (Tudalennau 3 - 16)
4 Rhan 2 Eitemau Eithriedig neu Gyfrinachol

Rhan 2: Nid i'w gyhoeddi gan fod ystyriaeth o'r adroddiad yn

debygol o gynnwys datgelu gwybodaeth eithriedig fel y'i diffinnir

yn atodlen 12 A i Ddeddf LIlywodraeth Leol 1972 (fel y'i

diwygiwyd) ac mae'r eithriad yn gorbwyso budd y cyhoedd mewn

datgelu.
5 Greyhound Public House (Tudalennau 17 - 86) Stow Hill

Person cyswllt: Democratic Services,

Ffén: 01

633 656656

E-bost: democratic.services@newport.gov.uk

Dyddiad

cyhoeddi: 17 Hydref 2023



Mae'r dudalen hon yn wag yn



Eitem Agenda 3

Conduct and Procedure of Licensing Sub-committee

1 Membership and appointment of Chair

1.1 The Licensing Sub-committee comprises all members of the committee, other than those
who have an interest or who is the ward member for the ward in which premises under
consideration is located. The quorum is three. The Chair will be elected on the day by a
simple majority vote.

1.2 For example, if they live in the vicinity of the licensed premises, or have a friendship or a
close personal association with either the applicant or any objector this would disqualify the
Member from considering the matter.

1.3 Members of the Licensing Sub-Committees should inform the Senior Democratic Services
Officer immediately if they consider that they are disqualified from considering any
application, if members of the Licensing Sub-Committee become aware of any personal
interest in any application before them they should declare the interest at the beginning of
the meeting and withdraw immediately.

2 Ward Councillors

2.1 Ward Councillors are no longer expressly permitted to make representation in their capacity
as Ward Councillors although they are entitled to make representations as individuals falling
within the category of “any other person”, if they are likely to be affected by an application
(for example if they live in close proximity to the licensed premises). Councillors however
must comply at all times with the Members Code of Conduct (“the Code”). Ward Councillors
should avoid discussing the application with any of the Licensing Sub-Committee beforehand
to avoid any suspicion of undue influence or breach of the general obligation in the Code not
to improperly use their position as a Councillor to secure any advantage.

2.2 If a Ward Councillor has a personal interest in an application (for example, because he/she
lives in close proximity to the premises), then this is also likely to be a “prejudicial” interest
under the Code. Provided that the Member declares the interest and withdraws from the
hearing after making representations, then he/she is entitled under paragraph 14(2) of the
Code to appear at the hearing in the same way as any other member of the public having
made a relevant representation within the meaning of the Act (“any other person”). This also
applies whether or not the Councillor is a Member of the Licensing Committee. Because of
this “personal and prejudicial” interest the Ward Councillor cannot have any other
involvement with officers or members regarding the application.

2.3 Ward Councillors who are not members of Licensing Committee may also act as the
appointed representatives for any other person at the hearing, if requested to do so, but they
should avoid discussing the application with any of the Licensing Sub-Committee
beforehand. If a Ward Member is representing any other person, that other person must
have objected by their own accord before a Ward Member can be requested to act as their
representative at the hearing.

2.4 Ward Councillors who are members of Licensing Committee should not appear as the
appointed representatives for any other person at the hearing because of the requirements of
natural justice and the need to avoid giving any impression of undue influence or breach of
the general obligation in the Code not to improperly use their position as a Councillor to
secure any advantage.
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3.1

3.2

5.1

5.3

6.1

6.2

6.3

Lobbying

Other Members must not lobby any Member of the Licensing Sub-committee, directly or
indirectly, about any application before them.

Members of the public or any of the parties must not lobby any members of the Licensing
Sub-Committee about any application before them. If any of the members of the Licensing
Sub-Committee are approached by any person about a licensing matter, they should explain
that they cannot discuss the matter and refer the person to the Licensing Officer. Any written
representations received by individual members of the Licensing Sub-Committee must be
passed to the Licensing Officer and reported at the hearing.

Chair of the Licensing Sub-Committee

The Chair of the Licensing Sub-Committee is to be elected by Members on the day by simple
majority vote.

Quorum

Although the Act allows for the hearing to continue with two members present, the Council’s
Constitution and the Statement of Licensing Policy provides that three Councillors shall
constitute a quorum for any meeting and it is good administrative practice for three members
to be present.

If the meeting becomes inquorate at any time, the matter will need to be adjourned or
referred to full Licensing Committee.

Membership may change during the course of a Sub-Committee meeting only if an individual
member is disqualified from considering some but not all of the applications on the agenda.
All members considering an application however must be present throughout the individual
hearing. If, for any reason, a member needs to withdraw during the hearing, the proceedings
should be temporarily adjourned until the member returns. The meeting will only commence
if quorate. If a member arrives late and after the hearing commences, he or she will be
disqualified from hearing the specific case under consideration but can hear other cases set
out in the agenda.

Statutory Guidance

The Licensing Act 2003 (Hearings) Regulations 2005 SI 44/2005 and the The Licensing Act
2003 (Hearings) (Amendment) Regulations 2004 SI 78/2005 (“the Regulations”) made under
Section 183 of the Act set out the statutory framework for the Licensing Sub-Committee
hearings.

These Regulations make provision for hearings required to be held by the Council as
Licensing Authority, under the Licensing Act 2003. In particular, the Regulations provide for
the timing of the hearings and the notification requirements regarding the time and date of
the hearings and information to be given to the parties. In addition, provision is made for a
party to provide information to the Licensing Committee about attendance at a hearing,
representations, the seeking of permission for another person to attend to assist and whether
a party believes that a hearing is necessary.

The Regulations provide for a range of procedural issues to govern the way in which
preparations are made for a hearing, the procedures to be followed, the rights of parties at
the hearing, the keeping of records and the manner of giving notices. The Regulations also
make provision for the timing of the Licensing Committee’s determination following a hearing.
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6.4

7.1

7.2

8.1

8.2

9.1

9.2

Insofar as the Regulations do not make specific provision for procedures for and at hearings,
the Licensing Authority can determine its own procedures.

Notice of Hearings

The provisions of the Local Government Act 1972 requiring at least three clear working days’
notice of Council and Committee meetings do not apply to hearings conducted under the
Licensing Act 2003.

Instead Regulation 6 of the Regulations prescribes the period of notice to be given for a
Licensing Committee hearing, depending upon the type of application being considered.

7.2.1 At least two clear working days’ notice must be given if the hearing is to consider
= the cancellation of an interim authority notice following a police objection
= counter notice following a police objection to a temporary event notice

7.2.2 atleast five clear working days’ notice must be given if the hearing is to consider
= review of premises licence following a closure order
= determination of application for conversion of existing licence
= determination of application for conversion of existing club certificate
= determination of application by holder of justices’ licence for the grant of a
personal licence

7.2.3 In all other cases, at least 10 clear working day’s notice of the hearing must be given.
Timescale for arranging hearings

Regulations 4 and 5 and Schedule 1 set out the time periods within which the Council is
required to arrange hearings. Where a hearing cannot be concluded in one day and has to
be held on more than one day, the Regulations require that the hearing must be arranged to
take place on consecutive working days.

The time frame for arranging hearings again depends on the nature of the application and
varies from 20 working days from the last date when representation may be made or notice
may be received from the Police to five working days in the case of cancellation of an interim
authority notice following a police objection.

Form of Notice

Regulation 34 requires that notice of the hearing shall be in writing although it is a matter for
the Council to determine how the notice should be given. The Regulations specifically
provide that notice can be given electronically (eg by email or fax transmission) provided that
the recipient agrees to this method of notice beforehand and a hard copy of the notice is also
despatched at the same time. The notice is then deemed to have been properly served at
the time of the electronic transmission. Any notice served by second class post would
generally be deemed to have been served within two working days.

It is recommended that all notices and information should be sent to the parties by second
class post. In the case of emergency applications that have to be dealt with at short notice or
where the parties specifically request, copies will also be sent by email or fax, where these
details are known.
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10

10.1

10.2

10.3

10.4

11

Information to be provided

Regulation 7 provides that the following information must be sent out with the notice of
hearing

= The rights of attendance, assistance and representation

= The consequences if a party does not attend or is not represented at the hearing (which
will usually be that the hearing will proceed in the party’s absence)

= The procedure to be followed at the hearing

= Any particular points on which the Licensing Committee considers that it wants
clarification from any party at the hearing

Regulation 7(2) also provides that, in relation to the hearings listed in column 1 of Schedule 3
of the Regulations, certain specified documents must be sent with the notice of hearing to the
persons identified. For most types of application, this means that copies of the relevant
representations or notices given must be sent to the applicants or licence holders.

The Regulations require that the notice of the hearing and supporting information must be
sent to the appropriate parties ie the applicant and any persons making relevant
representations. There is no requirement for public notice to be given of the hearing or for
the supporting information to be made available to the press and public or any other
members of the Council. The Council however has a discretion as to whether or not to
publicise the hearing more widely.

Having regard to the principles of open government, the Constitutional requirements that
decisions are taken in a transparent and accountable manner and the requirements of
Regulation 14(1) that hearings are generally conducted in public, it is recommended that the
Licensing Sub-committees follow the same publicity arrangements as with other Committee
meetings.

Requirements for Applicants and any other persons

Upon receipt of the notice of the meeting, the Applicant and any other person must inform
the Council in writing

=  Whether they intend to attend or be represented at the hearing

= Whether they consider a hearing to be unnecessary

= Requests for any other people to attend the hearing eg witnesses (including their names
and a brief description of the evidence that they can give and its relevance to the
application)

In the case of emergency applications, such as the cancellation of an interim authority notice
following representations by the police or a counter notice following a police objection to a
temporary events notice, this information must be provided not later than one working day
before the hearing. In the case of the review of premises licences following closure orders,
an application for conversion of existing licences or club certificates and the grant of personal
licences, the information must be provided at least two working days before the hearing. In
all other cases the information must be provided at least five working days before the
hearing.

It is recommended that a separate letter be sent to the Applicant and any other person at the
same time as the agenda for the meeting, reminding them of the need for this information
and asking them for a response as soon as possible before the meeting. If the Licensing
Sub-committee is informed in good time before the meeting that the parties do not wish to
attend, then it may be possible to reschedule other business or applications for that meeting.

Tudalen 6



11.4

11.6

12

Regulation 9 allows the Council to dispense with the need for a hearing if the Applicant and
all any other persons agree. If all the parties respond to the request for information stating
that they consider a hearing to be unnecessary, the hearing can be vacated and notice given
to the parties accordingly. A determination must then be made within 10 working days of the
notice.

Regulation 10 provides that any party may withdraw their representations by giving written
notice at least 24 hours before the hearing or orally at the hearing itself. There are no
powers to avoid wasted costs in favour of either party in the event of an abortive hearing due
to late withdrawal of representations. The parties should be encouraged to give as much
notice as possible if they intend to withdraw their representations to avoid the unnecessary
time and expense of arranging a hearing.

Where all objections are withdrawn and/or all the parties agree that a hearing may be
dispensed with, the applications may be determined by officers under delegated powers.

Extensions of Time and adjournments (Regulations 11-13)

The Licensing Sub-Committee have a general discretion to extend the time limits contained in the
Regulations or adjourn hearings if this is considered to be necessary in the public interest. Proper
notice would have to be given of any extension of time or adjournment. Time cannot be extended
or hearings adjourned if this would result in a failure to comply with the timescales set out in the

Act.

13

13.1

13.2

13.3

13.4

The Hearing

Exclusions

Regulation 14 provides that all hearings must be held in public. The Licensing Sub-
Committee may however exclude the press and public (including the parties and their
representatives) from all or part of the hearing if they consider that the public interest in doing
so outweighs the public interest in the hearing, or that part of the hearing, taking place in
public.

The Access to Information provisions of Schedule 12A of the Local Government Act 1972 do
not apply to hearings before the Licensing Sub-Committee. The test for exclusion of the
press and public is not whether there is “exempt information” (as defined in Schedule 12A)
which is likely to be disclosed, but whether it is in the “public interest” that the hearing (or part
of the hearing) should be in private.

It is recommended that, as a general rule, all representations from the parties should be
heard in public unless there are exceptional circumstances. The overriding public interest
dictates that hearings should be conducted in a fair, open and transparent manner and
justice should be seen to be done. The Council’s constitution is also based on democratic
open government, accountability and public access to meetings. The parties should be given
the opportunity at the beginning of the hearing to make an application for a private hearing,
but they would have to establish a clear reason why this should override the public interest in
an open hearing. The fact that personal information or information relating to financial,
business or commercial interests would be disclosed would not, in itself, justify exclusion. An
application for exclusion of the press and public could be made, for example, where sensitive
information relating to individual children could be disclosed in relation to a policy issue
involving the protection of children from harm, or where there are criminal justice implications
involving representations made by the police. The final decision as to whether the press and
public should be excluded for all or part of the hearing on public policy grounds is a matter for
the Licensing Sub-Committee.

It is however recommended that, as a general rule, the press, public and the relevant parties
are all excluded from the meeting while the Licensing-Sub-committee deliberate and come to
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13.5

13.6

13.7

13.8

13.9

their decision on the grounds that this private debate is considered to be in the “public
interest”. Everyone should then be asked withdraw from the room, except for the Licensing
Officer, the Democratic Services Officer and the Head of Law and Standards or his
nominated representative. These three officers shall be entitled to remain, but only for the
purpose of offering advice as to procedure or any particular point of law and to record
decisions. They must not participate in the decision-making by the Licensing Sub-Committee.
Where it is more convenient, the Licensing Sub-Committee may withdraw to a private room
rather than require everyone else to withdraw from the meeting room.

If there are any further points of clarification required, then all of the parties and the public
should be allowed back into the meeting while these points of clarification are addressed.

Regulation 25 permits the Licensing Sub-Committee to exclude any person from the hearing
if they are behaving in a disruptive manner, either permanently or temporarily (permitting
them to return only if they comply with such conditions as may be specified). If one of the
parties is excluded on these grounds and not permitted to return, they are entitled to submit
to the Licensing Sub-Committee in writing any information which they would have been
entitled to give orally had they not been excluded from the meeting.

Representations

Any person or responsible authority may make written representations about an application
for a premises licence or certificate within a specified period, which is generally 28 working
days of the receipt of the application. Representations or requests for review will only be
relevant if they relate to the four licensing objectives. The applicant will be provided with
copies of all relevant representations received at the same time as the notice of hearing.

The written representations will also be referred to as background papers to the Report of the
Licensing Officer, which will be circulated to Members of the Licensing Sub-Committee and
made available to the press and public as soon as possible and, in any event, at least two
clear working days before the hearing.

Advice should therefore be given that, if any person responds to any notice or advertisement,
their letter of objection or support will be made available to the public, including personal data
(such as names and addresses) in accordance with the Data Protection Act 1988. If any
person objects to their name and address, or any other personal information, being made
public, then their representations will need to be redacted or anonymised before being
circulated (but this may affect the weight that the Licensing Sub-Committee attaches to their
representations).

Where relevant representations have been made and an application is to be determined at a
hearing, the applicant and those parties who have made representations have a right to
attend the hearing (subject to rights of exclusion) and may be assisted or represented at the
hearing by any person (whether or not that person is legally qualified) (Regulation 15).

13.10Regulation 16 provides that a party shall be entitled at the hearing to

= Give further information in response to a point upon which the Licensing authority has
given notice that it wants clarification

= Question any other party, if permission is given by the Licensing Sub-Committee

= Address the Licensing Sub-Committee

13.11Regulation 17 provides that Members of the Licensing Sub-Committee may question any

party or other person appearing at the hearing.

13.12In considering any application, representations or notice made by a party, the Licensing Sub-

Committee may take into account documentary or other information produced by a party in
support of their application, representations or notice, either before the hearing or, with the
consent of the parties, at the hearing. The Licensing Sub-Committee has discretion as to
whether to admit this documentary evidence but should, generally allow this to be presented

Tudalen 8



14

if it is relevant and material to the application, the representations or notice submitted and the
licensing objectives. This however should not be seen as an opportunity to introduce new
representations outside the statutory timescale. The parties should be advised to provide
any additional documentary evidence as soon as possible before the hearing and, wherever
possible, this should be circulated in advance to the Members of the Licensing Sub-
Committee and the other parties. The Sub-Committee will then decide at the hearing
whether or not this additional documentary evidence should be admitted and considered. If
admitted, the additional information will then be made available to the press and public at the
meeting. If the additional documentary evidence has not been produced before the hearing,
it can only be admitted with the consent of all the parties. If any other party objects to the
evidence being produced at the hearing, the Licensing Sub-Committee has no discretion to
admit it or take it into account.

Failure of parties to attend the hearing

If a party has informed the Council that he/she does not intend to attend or be represented at the
hearing, then the hearing may proceed in their absence. If a party, who has not given prior notice
of his/her intention not to attend the hearing, is absent from the hearing the Licensing Sub-
Committee may either adjourn the hearing or hold the hearing in the party’s absence. Where the
hearing proceeds in the absence of a party, the Licensing Sub-Committee must still consider the
written representations or notice submitted by that party and follow the same principles of decision-
making.

15

15.1

15.2

15.3

15.4

Procedure at the hearing

Subject to the provisions of the Regulations, the Licensing Sub-Committee has the discretion
to regulate their own proceedings and procedure to be followed at the hearing. The
proceedings should be kept as informal as possible although a logical and ordered approach
should be maintained in order to ensure a fair and impartial hearing. A suggested form of
procedure is attached however the Chair should make it clear that the Licensing Sub-
Committee are not totally inflexible and would be prepared to vary the order of proceedings if
this would facilitate the proper consideration of an application or notice.

Regulation 7(c) provides that parties should be informed of the procedure to be adopted at
the hearing when they are sent notice of the arrangements for the meeting. It is therefore
suggested that a copy of the written procedure is sent to the parties with the notice of the
hearing.

Regulation 22 requires the Licensing Sub-Committee to explain the procedure to the parties
at the beginning of the hearing and consider any request under Regulation 8(2) for
permission for another person to appear at the hearing (such permission not to be
unreasonably withheld). Prior notice should have been given if parties wish to call witnesses
or other persons to address the hearing. Provided that their evidence or representations are
relevant and material, permission should generally be allowed.

Regulation 23 provides that the hearing should take the form of a “discussion led by the
authority” and cross-examination should not be permitted unless the licensing committee
considers that this is required to enable them to consider the matter properly. Whilst parties
and their representatives should not be allowed to make the hearing too adversarial, it is
suggested that both parties should be allowed an equal opportunity to put questions to the
other party and their representatives/witnesses (under Regulation 16). A period of five
minutes each should be allowed for questions, with the Chair having discretion to disallow
any questions which are considered by the Licensing Sub-Committee to be irrelevant, hostile
or repetitive. Wherever possible, large groups of objectors should be encouraged to appoint
a single spokesperson to present their case, to save time and avoid unnecessary duplication.
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15.5 Regulation 24 provides that the Licensing Sub-Committee must allow the parties an equal
maximum period of time in which to exercise their rights to put questions and address the
hearing. It is suggested that, as a general rule, a maximum time of 20 minutes should be
allowed for both parties, with 10 minutes for addressing the Sub-Committee, five minutes for
questioning and five minutes for summing up at the end. The Licensing Sub-Committee can
however extend time for both parties if this is necessary for the proper consideration of the
matter.

16 Site Visits

The Sub-Committee may, at its discretion, undertake a site visit of any premises that are the
subject of any application. The visit may take place either before the hearing, by arrangement with
the parties, or the Sub-Committee may adjourn the hearing at any time to visit the premises. Ifa
site visit is undertaken, it should be a fact-finding exercise only and no representations should be
heard from any party. Any questions should be addressed to licensing officer(s), wherever
possible, but if it is necessary to ask a question of any party, this should be done in the presence of
all the other parties.

17 Determination of applications

17.1 Normally, the licensing Sub-Committee must make its determination at the conclusion of the
hearing. In other cases the Sub-committee shall make its determination within five working
days. Where a hearing has been dispensed with, the decision must be made within 10
working days of the notice to dispense with the hearing.

17.2 The Council’'s Statement of Licensing policy provides that every decision of the Licensing
Sub-Committee shall be accompanied with reasons for that decision. A summary of the
decision shall be posted on the Council’'s website as soon as possible after the decision has
been made, where it will form part of the statutory licensing register.

17.3 Paragraph 24 provides that comprehensive reasons should be given and, on making findings
of fact in its reasons, the Licensing Sub-Committee should ensure that they address the
standard of proof and the burden of proof that they have adopted. The Licensing Sub-
Committee should also address the extent to which the decision has been made with regard
to its Statement of Licensing Policy and the Statutory Guidance issued under Section 182 of
the Act.

17.4 Regulation 28 requires the Council to notify the parties in writing of the determination of the
Licensing Sub-Committee and their rights of appeal. The Council is also required to send
notification of the determination to the Chief Officer of Police, where the police have not been
a party to the hearing. This notification must be sent within the period specified in the Act or,
if no period is prescribed, forthwith on making the determination.

18 Right of appeal

Any aggrieved party will have the right of appeal to the Magistrates’ Court within 21 days of being
notified of the decision.

19 Record of proceedings

Regulation 30 provides that the Council must keep a record of the hearing in a permanent and
intelligible form for a period of six years from the date of the determination or, where any appeal is
brought against the determination of the Licensing Sub-Committee, from the disposal of any
appeal. A verbatim note or transcript of the proceedings is not required, but the Minute recording
the decision must be sufficiently detailed so as to provide an accurate record of both the
proceedings and the decision taken, together with the reasons given and any conditions imposed.
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20 Irregularities

Regulations 31-33 provide that any irregularities or clerical errors shall not invalidate any decision
or render a determination void and enables the Council to correct any error or cure any irregularity
as soon as possible.

Organisation of Cases for the Hearing

1 The hearings will normally take place at the Civic Centre, Newport at times to be agreed with
the Sub-Committee.

2 The agenda for the meetings of the Licensing-Sub-committee shall be agreed by the
Licensing Officer and the Senior Democratic Services officer after any necessary
consultation with the relevant Chair of the Licensing Sub-Committee. The officers shall
determine how many applications can be heard at each meeting and the order in which the
applications should be considered, taking into account the number of parties who will be
attending.

3 Hearings should be scheduled in accordance with the timescales prescribed by the
Regulations. In general a hearing must be held within 20 working days after the time has
expired for making representations.

4 Once the draft agenda has been agreed, the Senior Democratic Services Officer should send
out notice of the agenda to the Members, press and public in the usual way. Members
should immediately inform the Senior Democratic Services Officer if they consider they are
disqualified from hearing or they have an interest in any specific case.

5 At the same time, the Licensing Officer shall send notice of the hearing to the parties,

together with

= A copy of the procedure to be followed at the hearing

= Confirmation of the parties’ rights to be assisted or represented at the hearing (whether
or not that person is legally qualified)

= Confirmation that the parties will be allowed to address the Licensing Sub-Committee and
put questions to the other parties for a maximum of 20 minutes

= Confirmation that, if a party does not attend the hearing, the hearing would generally
proceed in his/her absence

= A note of any particular point on which the Licensing Sub-committee requires further
clarification.

= Copies of all relevant representations received

6 The parties should also be requested to notify the Council as soon as possible (and in any
event within the timescale prescribed by the Regulations) whether they intend to appear
and/or be represented at the hearing or whether they consider a hearing to be unnecessary.

7 If they intend to proceed with a hearing, they should be requested to give advance notice of
any application to adduce any further documentary evidence (which should preferably be
provided as soon as possible before the hearing) or request for any other person to appear
at the hearing. The request must contain details of the name of the witness and a brief
description of that person’s evidence.

8 The notice of hearing and supporting documents should be sent by second class post and,
except in the case of emergency applications or where the Regulations specify a shorter
period, at least 10 clear working day’s notice should be given. The Licensing Officer may
also send electronic copies by email or fax by agreement with the applicants or other party.
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10

11

12

13

14

15

16

The Chair of the Licensing Sub-committee may meet with the Democratic Services Officer,
the Solicitor to the Licensing Sub-Committee and the Licensing Officer(s) presenting the
report in advance of the hearing to identify any issues where further clarification should be
requested from the parties. These issues will be notified to the parties by the Licensing
Officer to enable them to address these issues in their submissions at the hearing. During
this preliminary meeting and any pre-agenda meeting, no decisions shall be made and no
discussions shall be held regarding the substantive merits of the application or
representations.

The hearings shall be attended by a Solicitor, a Democratic Services Officer and the
Licensing Officer. The officers shall attend for the sole purpose of giving advice on law and
procedure and are not parties to the decision.

The role of the Solicitor is to provide legal advice in relation to the applications and
submissions.

The role of the Democratic Services Officer is to record the proceedings and the decisions of
the Sub-Committee and ensure efficient administration.

The Licensing Officer shall prepare a written Report for consideration by the Licensing Sub-
Committee, which should include

= A brief summary of the application

= A brief summary of the representations

= The relevant licensing objectives

= Relevant aspects of the Council’s Statement of Licensing Policy and statutory Guidance
= Other background information (such as copies of letters)

The Licensing Officer's Report should be sent out as soon as possible and, in any event, no
later than 10 clear working days before the hearing, together with copies of relevant
documentary evidence submitted by the parties. Wherever possible, the Licensing Officer’s
Report should be sent out at the same time as the notice of hearing and supporting
documents, but this will not be reasonably practicable where there are a significant number
of applications to be determined. If additional documentary evidence is provided later by the
parties, it should be copied and sent to the other parties before the hearing, if reasonably
practicable.

After hearing all the representations and prior to retiring to make its decision, the Licensing
Sub-Committee may, if it wishes, seek the guidance of the Licensing Officer and/or Solicitor
on possible conditions that could be attached to any licence.

The Democratic Services Officer shall keep a record of the decisions taken and the Licensing
Officer shall send written confirmation of the decision to the relevant parties, together with
the reasons, any conditions and their rights of appeal.

Principles of Decision-Making

1

This note is intended to provide members of the Licensing Sub-committee with a guide to the
principles of decision-making. The licensing hearings are of a quasi-judicial nature and the
procedures are, therefore, markedly different to the usual arrangements for Committee
meetings.

It should be noted that the proceedings are governed by adjudication procedures and the
rules of natural justice will, therefore, apply. All the parties should be given a full and fair
hearing, which should be conducted in an open, transparent and accountable manner.

Members must, at all times, comply with the Council’s Member Code of Conduct.
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All licensing applications must be considered on the basis of whether they promote the four
licensing objectives set out in the Act and incorporated in the Statement of Licensing Policy,
namely

= The prevention of crime and disorder

= Public safety

= The prevention of public nuisance

= The protection of children from harm

In reaching their decisions under the Act, the Licensing Sub-Committee must have regard to
all relevant considerations including (but not limited to)

= The relevant statutory provisions

Relevant Statutory Guidance issued under Section 182 of the Act

The Council’s Statement of Licensing Policy

The licensing objectives

The material facts based on the relevant evidence presented and representations
received

= The individual merits of each case

*  The public interest

The Licensing Sub-Committee must disregard any irrelevant considerations, including (but
not limited to) information or evidence which is not relevant to the application or to the
promotion of the licensing objectives. Members must also disregard any party political
considerations or decisions taken in political group meetings.

Members of the Licensing Sub-Committee must act fairly, objectively and impartially
throughout. They must not show any bias or predetermination and must keep an open
mind on all applications until they have heard all the relevant representations and evidence.
Members must not prejudge any application, express any view on the merits of any
application, organise any support or opposition to any application, in advance of the
hearing. Any Member with a “closed mind” on any application would be disqualified from
sitting on the Licensing Sub-Committee which considers that application.

In the event of any licensing applications submitted by or on behalf of the Council or an
officer of the Council, the same rules and procedures shall apply. No account shall be
taken of the fact that the application is submitted by the Council or an officer and no favour
or consideration shall be shown in relation to the application. Any member involved in the
decision to apply for the licence shall be disqualified from sitting on the Licensing Sub-
Committee which considers the application.

Procedure to be Followed at The Hearing

1

Preliminaries and Opening remarks
At the commencement of the meeting, the Chair for the meeting shall be elected by simple
majority of members present.

The Chair of the Sub-Committee opens the meeting and welcomes those attending.
The Chair introduces the members and the officers present.
Apologies/declarations of interest

The Chair deals with any apologies for absence and declarations of interest. Any
substitution of members will be dealt with at this stage.
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Introductions
The Chair invites the applicant, any other person and their representatives to introduce
themselves and indicate who will be speaking.

The Chair explains the procedures to be followed and the time allocated to each party and
asks if there are any questions. (The order of proceedings may be varied at the discretion of
the Sub-Committee where the parties have any particular preference of where this is
necessary for proper consideration). The proceedings will generally be conducted in public
unless it is in the public interest to hear cases in private. Any applications to exclude the
press and public should be dealt with at this stage.

Applications
The Chair will inform the parties whether their applications to have certain people attend the
hearing under Regulation 8(2) (eg witnesses) have been granted or refused.

The Chair will summarise the papers before the Licensing Sub-Committee and will confirm
that everyone has copies. Chair will ascertain whether any representations have been or are
now to be withdrawn. Licensing Sub-Committee will consider any requests for additional
documentary evidence or other information to be introduced by either party. (Note that
advance notification must be given, otherwise the additional information or evidence can only
be adduced at the hearing with the consent of all the parties and the agreement of the Sub-
Committee).

Chair is to identify any specific points about which the Licensing Sub-Committee have
requested clarification.

Report from Licensing Officer

The Licensing Officer presents the Report outlining

= The nature of the application

= Any relevant background information

= Relevant issues in relation to the promotion of the four licensing objectives

= Relevant representations received

= Any relevant policy issues, including the Statement of Licensing Policy and any statutory
Guidance

The Licensing Officer presenting the report will not make any recommendation regarding the
determination of the application, but will simply outline the relevant considerations which the
Licensing Sub-Committee will need to take into account when arriving at their decision. (It
should be noted if the Licensing Authority wishes to make representation regarding
application as a relevant authority under the Licensing Act 2003 a further Licensing Officer
will be required to attend the committee and Act as a relevant authority).

The Members will be able to ask questions of the Licensing Officer(s) presenting the report to
clarify any issues arising out of the Report.

The Applicant’s case

(a) The Applicant/representative to address the Sub-Committee and to call any witnesses
where permission has been granted (maximum period of 10 minutes). Parties may give
their evidence by making a statement or by being questioned by their representative.

(b)  The objectors/representatives shall be allowed to put questions to the applicant/
representative and any witnesses (maximum five minutes).

(c) The members of the Licensing Sub-committee to put questions to the applicant/
representative and any witnesses
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The Objector(s) case

(a) The Objectors/representatives to address the Sub-Committee and to call any
witnesses, where permission has been granted (maximum period of 10 minutes).
(The responsible authorities eg Police, Fire Authority, followed by any other person in
the order in which they submitted their written representations. Where a large group
have objected, they should be encouraged to appoint a single spokesperson in order to
save time and avoid repetition).

(b) The applicant/representative shall be allowed to put questions to the objectors/
representatives and any witnesses, (maximum five minutes).

(c) The members of the Licensing Sub-committee to put questions to the objectors/
representatives and any witnesses.

Closing Statements
(a) Objectors or their representative(s) to sum up (maximum of five minutes).
(In the order in which they addressed the Sub-Committee, if more than one).

(b)  Applicant or representative to sum up (maximum of five minutes).
(At this stage the applicant/representative should indicate whether, in the light of the
representations made, they wish to amend their application or offer any conditions to
overcome the objections and/or promote the licensing objectives).

Decision
If there are no further matters to be resolved, the Chair will ask all the parties if they are
satisfied that they have had a fair hearing and will then close the proceedings.

The Sub-committee to consider whether it is in the public interest that they deliberate in
private or whether this part of the hearing should continue to take place in public.

Pass resolution to exclude the press and public (including the parties and their
representatives) pursuant to Regulation 14(2) during this part of the hearing, while the Sub-
Committee discusses its decision. Everyone should then be asked withdraw from the room,
except the Licensing Officer(s) presenting the report, the Democratic Services Officer and
the Head of Law and Standards or his nominated representative(s). These officers shall be
entitled to remain but only for the purpose of offering advice as to procedure or any particular
point of law. The Sub-Committee may withdraw into a private room to do this

The Members of the Sub-Committee will deliberate and come to their decision. The reasons
for the decision, the material findings of fact and any conditions will be agreed and recorded
in writing by the Chair. In the event of any disagreement, any matter under consideration
shall be determined by a simple majority of votes cast.

The hearing will then resume in public. The Chair will announce the decision and give the
reasons for that decision, any material findings of fact, any licence conditions that are to be
imposed and the licensing objectives that they relate to (unless, where permitted by the
regulations, the decision is to be communicated at a later time).

Repeat process for each hearing
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By virtue of paragraph(s) 12 of Part 1 of Schedule 12A
of the Local Government Act 1972.
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